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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE § 
COMMISSION, § 

§ 
Plaintiff, § 

§ 
vs.      § Civil Action No. 3:16-CV-1735-D

§ 
CHRISTOPHER A. FAULKNER, et al. § 

§ 
Defendants.    § 

JINSUN, L.L.C., SILVER STAR HOLDINGS TRUST, KM CASEY NO. 1 LTD., TPH 
HOLDINGS, L.L.C., VERTICAL HOLDINGS, L.L.C., STEVEN PLUMB, AND J. LEONARD 
IVINS’ SUR-RESPONSE TO RECEIVER’s SUR-REPLY TO MOTION TO VACATE THE 
COURT’S MEMORANDUM OPINION AND ORDER #332, AND/OR TO CLARIFY THAT 

ORDER AND GRANT RELIEF FROM THE STAY  
ORDER, AND BRIEF IN SUPPORT 

I. 
Summary of Argument 

Receiver ignores the Jinsun plaintiffs’ cogent argument that any claim for 

professional negligence Receiver may assert against Rothstein Kass is already time 

barred by the two-year statute of limitations. Indeed, the Breitling/Bering merger closed 

in December of 2013 and Rothstein Kass formally released its bogus audit opinions to 

the public-at-large in February of 2014.  However, as of January of 2019—Receiver has 

asserted no claim against Rothstein Kass.  Needless to say, Receiver’s professional 

negligence claim against Rothstein Kass, if ever made at all, is already time barred by 

limitations.  Moreover, insofar as in pari delicto is concerned—that is yet an additional 

reason Receiver’s professional negligence claim against Rothstein Kass, if ever asserted, 

is also barred. Receiver cites to case-law where fraudulent transfer and conveyance 

claims were not summarily barred by in pari delicto—those cases are entirely off-point.   
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In a professional negligence claim against outside auditors, as here, the Receiver 

stands in Breitling’s shoes.  Breitling could not sue the auditors at Rothstein Kass for 

failing to disclose the very fraud that Breitling committed.  The doctrine of in pari delicto 

equitably estopps the claim.  The Reneker decision, authored by U.S. District Judge 

Fitzwater, was a professional negligence claim—that is the very decision, which is on-

point here.  To this end, Reneker clearly holds that in pari delicto is alive and well in this 

district—at least with respect to professional negligence claims, as here.  

Because the only viable claim to be asserted against Rothstein Kass are those 

that have already been filed by the Jinsun plaintiffs in the Jinsun State Court Action, and 

because that proceeding will have no impact on this Receivership for the reasons 

previously articulated, this Court should vacate its Memorandum Opinion and Order 

(#332), and allow the Jinsun case to proceed on the merits.  Accordingly, the Jinsun 

plaintiffs’ Motion should be granted. 

II. 
Argument & Authorities 

A. Receiver’s Claim, if any, Against Rothstein Kass for Professional

Negligence is Already Time Barred by the Statute of Limitations

Any professional negligence claim Receiver may assert against Rothstein Kass is 

already time barred by the statute of limitations—notwithstanding in pari delicto.  See 

docket # 378 (p. 3, § I ⁋ a, 1) (Jinsun plaintiffs noted in their Reply brief that limitations 

bars any professional negligence claim later asserted by Receiver—notwithstanding in 

pari delicto).  This Court can take judicial notice that, in the Northern District of Texas, 

Dallas Division, a U.S. District Court can summarily dismiss a time barred claim based on 

limitations pursuant to a Rule 12(b)(6) Motion.  See, e.g., Glover v. Raytheon Co., Civil 
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Action No. 3:13-CV-2738, *4-6 (N.D. Tex. Oct. 23, 2013) (Lindsay, J.) (dismissing 

plaintiff’s complaint pursuant to a Rule 12(b)(6) motion to dismiss where the face of the 

record established that plaintiff’s claims were time barred based upon the statute of 

limitations). 

In Texas, the statute of limitations on an accounting malpractice (professional 

negligence) claim is two-years.  See, e.g., Murphy v. Campbell, 964 S.W.2d 265, 270 

(Tex. 1997) (citing TEX. CIV. PRAC. & REM. CODE §16.003 (Vernon 2018)).   

Here, the merger between Breitling on the one hand and Bering on the other hand 

was consummated on December 9, 2013.   

Rothstein Kass released its bogus audit opinion ratifying Breitling’s fraudulently 

prepared 2011 and 2012 financial statements on February 14, 2014.    

Nearly five years later—neither Breitling nor Receiver have sued Rothstein Kass. 

This Court does not have to look any further than Rothstein Kass’s own filings and 

judicial admissions in the Jinsun State Court Action to find that Receiver’s hypothetical 

claim is already time barred.  To this end, Rothstein Kass’s position,1 which it is estopped 

to deny now, is that a professional negligence claim against it ran two-years after the 

February 2014 audit opinion was released, which was on or near February of 2016.  See 

Ex. A.   

1 In fact, Rothstein Kass has taken the erroneous position that the Jinsun plaintiffs’ negligence 

claim is also time barred and it was filed in November of 2017; whereas, as of January of 2019, 
Receiver has still asserted no claim against Rothstein Kass—ever.  See Ex. A.  Unlike the 
Receiver’s situation where Breitling actually knew of its own fraud (which would preclude the 
application of the discovery rule), the discovery rule applies to the Jinsun plaintiffs’ claims, which 
it appropriately pled as a defense to limitations in the Jinsun State Court Action.  
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In the present action, Receiver was appointed on September 25, 2017.  See docket 

#142 (p. 1, ⁋ 2), et seq. Therefore, accepting Rothstein Kass’s own argument and its 

judicial admissions in the Jinsun State Court Action—any claim the Receiver would later 

assert expired before his appointment in 2017. Indeed, under somewhat similar 

circumstances—the Fifth Circuit and other courts have held where, as here, a claim is 

time barred before the Receiver’s appointment—there is no claim to assert by the 

Receiver thereafter.  See, e.g., Federal Deposit Insurance Corp. v. Dawson, 4 F.3d 1303, 

1309 (5th Cir. 1993) (unique tolling provision that applies solely to FDIC type 

receiverships did not revive a tort claim to be asserted by the receiver where the action 

was already time barred before the receiver’s appointment); see also, e.g., United States 

Small Business Administration v. Alto Tech Ventures, LLC, 2008 WL 5245903, *14 (N.D. 

Cal. Dec. 17, 2008) (recognizing that where tort claim was time barred before receiver’s 

appointment—there was no claim to be made because limitation was a bar); Autry v. 

Dearman, 933 S.W.2d 182, 191 (Tex. App.—Houston [14th Dist.] 1996, no pet.) 

(“Generally, the appointment of a receiver does not toll limitations”) [citations omitted]. 

Regardless of when limitations accrued, to this day, and over five-years after 

the Breitling/Bering merger closed—Receiver has still not sued Rothstein Kass.   

Receiver has no viable claim. 

This Court should vacate its Memorandum Opinion and Order (docket #332), lift 

the stay, and allow the only viable claim to be made against Rothstein Kass to proceed 

in the Jinsun State Court action.  
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B. The Affirmative Defense of In Pari Delicto Applies to Receiver’s
Claim, if any, of Professional Negligence against Rothstein Kass

In his Sur-Reply, Receiver cites case-law suggesting that in pari delicto does not 

bar a professional negligence claim he may later bring against Rothstein Kass.   

Not so.   

The Receiver stands in the shoes of Breitling.   

Breitling cannot sue Rothstein Kass for being negligent in failing to discover 

Breitling’s own fraud. 

The cases Receiver cites have nothing to do with in pari delicto in the context of a 

professional negligence claim asserted against outside auditors.   

On the contrary, case-law cited by Receiver hold that a receiver is not entirely 

barred by in pari delicto for pursuing fraudulent conveyances and fraudulent transfers 

made by a CEO in a Ponzi scheme to other third parties, which was the situation in, 

Janvey v. Democratic Senatorial Campaign Comm., Inc., 712 F.3d 185, 190-91 (5th Cir. 

2013), and in, Scholes v. Lehmann, 56 F.3d 750 (7th Cir. 1995).   

Apparently recognizing the flaw in his own argument, the Receiver then cites, 

Taylor v. U.S. Bank Nat. Ass’n, 2015 WL 507526, *10 (S.D. Tex. Feb. 6, 2015), for the 

proposition that in pari delicto is not a bar in “claims beyond [those for] fraudulent transfer.” 

See docket #384 (p. 3, ⁋ 1). Yet, ironically, Taylor did not involve a professional 

negligence claim against an outside auditor; on the contrary, in Taylor, the court actually 

granted the defendant’s motion for summary judgment on the negligence claim in that 

case on unrelated grounds.   

In contrast to a negligence claim, as here, Taylor held that in pari delicto did not 

bar a receiver’s breach of contract claim—the holding in Taylor is therefore of no moment.  
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As the Jinsun plaintiffs’ appropriately noted in their Reply Brief—the case on point 

is U.S. District Judge Fitzwater’s opinion in, Reneker v. Offill, Civil Action No. 3:08-CV-

1394, 2010 WL 1541350, *7 (N.D. Tex. Apr. 19, 2010) (Fitzwater, J.), which clearly 

suggests that, in the proper situation, as here, a receiver’s professional negligence claim 

is barred (under the doctrine of in pari delicto) “when the claimant has knowingly and 

willfully engaged in criminal acts which contributed to the injury alleged to have accrued.” 

Id. at *7 [citations omitted].  Although Chief Judge Fitzwater permitted the receiver’s claim 

to facially survive a preliminary Rule 12(b)(6) Motion to Dismiss in Reneker, it was 

because the necessary criminal acts needed to establish in pari delicto were absent from 

the face of the record in that case.   

In contrast to Reneker, in the instant case, Breitling’s former CEO, Chris Faulkner, 

has pled guilty to the very fraud germane to any hypothetical claim that could be 

maintained against Breitling’s former auditors, Rothstein Kass. Indeed, Receiver cannot 

sue Rothstein Kass claiming that Rothstein Kass was negligent by failing to disclose the 

very fraud Breitling committed—when Receiver is ostensibly suing on Breitling’s behalf. 

Breitling is therefore in pari delicto with Rothstein Kass.   

Because the Receiver is barred from asserting a claim for professional negligence 

against Rothstein Kass under the doctrine of in pari delicto, this Court should vacate its 

Memorandum Opinion and Order (docket #332), lift the stay, and allow the only viable 

claim to be made against Rothstein Kass to proceed in the Jinsun State Court action.  
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II. 
Conclusion 

In conclusion, the movants should be granted relief from this Court’s Stay Order 

and its Memorandum Opinion & Order (docket #332) so that the Jinsun State Court Action 

can proceed, given the movants willingness to correct the procedural concerns the 5th 

Amended Petition raised, which resulted in the stay itself. 

WHEREFORE, PREMISES CONSIDERED, the non-parties and movants, who are 

Jinsun, L.L.C., Silver Star Holdings Trust, KM Casey No. 1, LTD., TPH Holdings, L.L.C., 

Vertical Holdings, L.L.C., Steven Plumb, and J. Leonard Ivins respectfully pray that this 

Court vacate its Memorandum Opinion & Order (#332), grant them relief from the stay, 

and allow the Jinsun State Court Action to proceed; and the movants request all such 

further relief whether in law or in equity upon which they may show themselves justly 

entitled. 

                                                                                         
 Case 3:16-cv-01735-D   Document 398   Filed 01/25/19    Page 7 of 17   PageID 10501



8 

Respectfully Submitted, 

BRIAN LAUTEN, P.C. 

________________________________ 
Brian P. Lauten 
State Bar No. 24031603 
blauten@brianlauten.com 
3811 Turtle Creek Blvd., Ste. 1450 
Dallas, Texas 75219 
(214) 414-0996 telephone
(214) 744-3015 facsimile

ATTORNEYS FOR NON-PARTIES 
AND NON-MOVANTS  

JINSUN, L.L.C., SILVER STAR 
HOLDINGS TRUST, KM CASEY 
NO. 1, LTD., TPH HOLDINGS, L.L.C., 
VERTICAL HOLDINGS, L.L.C., 
STEVEN PLUMB, AND J. LEONARD 
IVINS 

                                                                                         
 Case 3:16-cv-01735-D   Document 398   Filed 01/25/19    Page 8 of 17   PageID 10502

mailto:blauten@brianlauten.com


9 

CERTIFICATE OF SERVICE 

In accordance with Rule 5b of the Federal Rules of Civil Procedure, the 

undersigned certifies that a true and correct copy of the foregoing instrument has been 

served upon all counsel of record via the ECF case manager system on this the 25th day 

of January, 2019. 

_______________________________ 
BRIAN P. LAUTEN 
ATTORNEYS FOR NON-PARTIES 
AND NON-MOVANTS  
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CAUSE NO. CC-17-06249-C 

JINSUN, L.L.C., SILVER STAR § IN THE COUNTY COURT
HOLDINGS TRUST, KM CASEY NO. 1 §
LTD., TPH HOLDINGS, L.L.C., § 
VERTICAL HOLDINGS L.L.C., § 
STEVEN M. PLUMB, and J. LEONARD §
IVINS, § 
 §  

PLAINTIFFS, § AT LAW NO. 3
§

V. §
 §  
ROTHSTEIN, KASS & COMPANY, § 
PLLC, and KPMG LLP § 
 §  

DEFENDANTS. § OF DALLAS COUNTY, TEXAS

DEFENDANT ROTHSTEIN, KASS & COMPANY’S 
MOTION TO DISMISS PURSUANT TO RULE 91a  

COMES NOW Defendant Rothstein, Kass & Company (“Rothstein Kass”) and files this 

Motion to Dismiss (“Motion”) the negligence and negligent misrepresentation claims asserted 

against Rothstein Kass by Plaintiffs in their Third Amended Petition (“TAP”), and would 

respectfully show this Court the following: 

I. INTRODUCTION

The gravamen of this lawsuit is Plaintiffs’ legally and factually impossible allegation that 

Plaintiffs relied on an audit opinion provided by Rothstein Kass in connection with entering into 

a reverse merger on December 9, 2013.  But public filings make clear no such audit opinion 

existed until February 14, 2014, more than two months after the reverse merger was finalized.  

Seeking to manufacture out of whole cloth claims against Rothstein Kass, Plaintiffs now allege 

in their TAP claims for negligence and negligent misrepresentation that are time-barred on the 

face of the TAP.   

EXHIBIT
      A
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Under Texas law tort claims for negligence (including negligent misrepresentation) are 

subject to a two-year statute of limitation period, which by Plaintiffs very own allegations 

expired well before Plaintiffs brought this lawsuit.  Even crediting Plaintiffs the furthest 

extension of time permitted under the discovery rule, Plaintiffs admit that they were on notice of 

their claims by September 4, 2015, when the company Plaintiffs allege to be shareholders of 

publicly filed on Form 8-K a notice “acknowledging that none of the financial statements and 

reports audited by Rothstein Kass . . . should be relied upon[.]”  TAP ¶ 39.  Plaintiffs filed this 

action on November 28, 2017—almost three months after the expiration of the applicable 

limitations period.  Because these causes of action have no basis in law, they should be dismissed 

pursuant to Texas Rule of Civil Procedure 91a.1. 

II. PERTINENT ALLEGATIONS

 Plaintiffs’ TAP alleges a cause of action for negligence based upon a breach of Rothstein 

Kass’s duty to perform a competent audit in connection with an audit opinion Rothstein Kass 

allegedly provided concerning the 2011, 2012, 2013, and 2014 financials for Breitling Oil & Gas 

Corporation and Breitling Royalties Corporation (together, “Breitling”).  TAP ¶ 42; see also id. 

¶¶ 1, 3, 28-32.  Plaintiffs allege that they relied upon the audit opinion provided by Rothstein 

Kass in connection with entering into a reverse merger agreement which was formally executed 

on December 9, 2013.  TAP ¶ 2, 32.   

Plaintiffs’ TAP further alleges a cause of action for negligent misrepresentation against 

Rothstein Kass in connection with non-articulated or alleged representations made to Plaintiffs in 

or around the time Plaintiffs agreed to enter into the reverse merger transaction on December 9, 

2013.  TAP ¶¶ 43-49. 
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Plaintiffs allege that they are entitled to tolling of the applicable statute of limitation 

based upon “fraudulent concealment and discovery rules.  Plaintiffs hereby invoke the discovery 

rule.”  TAP ¶ 79. 

Plaintiffs admit that in March of 2015, Bering hired Malone Bailey LLP as the 

accounting firm to succeed Rothstein Kass and Malone Bailey identified the “fraud Breitling had 

committed for years.”  TAP ¶ 38.  Plaintiffs further admit that “on September 4, 2015, . . . 

[Bering] issued a Form 8-K signed by Faulkner, acknowledging that none of the financial 

statements and reports audited by Rothstein Kass on Breitling’s behalf related to the reverse 

merger with Bering should be relied upon[.]”  TAP ¶ 39.  Plaintiffs filed this lawsuit on 

November 28, 2017—two years and almost three months after the publicly filed notice that the 

audit opinion could not be relied upon.  

III.   LEGAL ANALYSIS 

A. Standard of Review Under Texas Rule 91a.  

Rule 91a of the Texas Rules of Civil Procedure allows a party to move the court to 

dismiss a groundless cause of action.  TEX. R. CIV. P. 91a.  The rule provides: 

[A] party may move to dismiss a cause of action on the grounds 
that it has no basis in law or fact.  A cause of action has no basis in 
law if the allegations, taken as true, together with inferences 
reasonably drawn from them, do not entitle the claimant to the 
relief sought.   
 

TEX. R. CIV. P. 91a.1.  Both of these determinations are questions of law for the Court to decide, 

reveiewed de novo on appeal.  Wooley v. Schaffer, 447 S.W.3d 71, 76 (Tex. App.—Houston 

[14th Dist.] 2014, pet. filed).   In ruling on the motion, the Court may look to “the pleading of the 

cause of action . . . .” Id. at 91a.6.  Legal conclusions “need not be taken as true in evaulating the 
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sufficiency of the pleadings.”  City of Austin v. Liberty Mut. Ins., 431 S.W.3d 817, 826 (Tex. 

App.—Austin 2014, no pet.). 

B. Plaintiffs’ Negligence and Negligent Misrepresentation Causes of Action Are Time-
Barred.   

1. Negligence Causes of Action Are Subject to Two-Year Statute of Limitations 
 Period. 

 
Under Texas law, claims for negligence in connection with the performance of a 

competent audit and claims for negligent misrepresentation are subject to a two-year statute of 

limitation.  See Brown v. KPMG Peat Marwick, 856 S.W.2d 742, 746 (Tex. App.—El Paso 1993, 

writ denied) (citing TEX. CIV. PRAC. REM. CODE § 16.003) (“two-year statute of limitations 

applies to suits for accounting negligence and malpractice”); Milestone Properties, Inc. v. 

Federated Metals Corp., 867 S.W.2d 113, 119 (Tex. App.—Austin 1993, no writ) (“[B]ecause 

negligent misrepresentation does not require knowledge, it is properly identified as being a claim 

sounding in negligence rather than fraud and is thus subject to a two-year statute of limitations 

like negligence”). 

Here, Plaintiffs’ negligence and negligent misrepresentation causes of action are 

premised upon an alleged audit opinion Rothstein Kass provided in or around December 9, 2013 

because Plaintiffs alleged to have relied upon the audit opinion in connection with entering into 

the reverse merger agreement executed December 9, 2013.  See TAP 1, 3, 4, 28, 32.  The two-

year limitations period therefore ended in late 2015, well before Plaintiffs’ filed their Original 

Petition on November 28, 2017.  

2. The Discovery Rule Does Not Revive Plaintiffs’ Causes of Action for 
 Negligence or Negligent Misrepresentation. 

In their TAP, Plaintiffs invoke, generally, the discovery rule to extend the application of 

any statutes of limitations that may otherwise bar Plaintiffs’ claims.  TAP ¶ 79.  Texas courts are 
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split on whether the discovery rule applies, as here, to causes of action for negligence and/or 

negligent misrepresentation by a third party against an auditor.  Compare Henricks v. Thronton, 

973 S.W.2d 348, 365 (Tex. App. —Beaumont 1998, pet. denied) (concluding that “the discovery 

rule applies in actions involving negligence, gross negligence, [and] negligent misrepresentation 

. . . against accountants even when the claims are raised by non-client third parties”) with Brown, 

856 S.W.2d at 748-49 (discovery rule does not apply to toll limitations in suit filed against an 

auditor by non-client who charges negligence in the performance of an audit); see also FDSTO v. 

Blakslee, No. 03-00-00552-CV, 2001 WL 617825, at *4 n.2, (Tex. App. —Austin June 7, 2001) 

(noting that Texas courts are divided on the “issue of whether the discovery rule can be raised by 

a non-client who has been injured by an accountant’s alleged negligence”). 

Under Texas law, the discovery rule applies to extend the accrual of a cause of action 

until, “the plaintiff knew or in exercise of reasonable diligence should have known of the 

wrongful act and resulting injury[.]”  Murphy v. Campbell, 964 S.W.2d 265, 270 (Tex. 1997).  In 

other words, the law permits Plaintiffs additional time to bring a cause of action where discovery 

of the injury was not known at the time of the injury or could not reasonably have been 

discovered through reasonable diligence.  Id.; Computer Assocs. Int'l, Inc. v. Altai, Inc., 918 

S.W.2d 453, 456 (Tex. 1996) (Texas law applies the discovery rule to situations in which “the 

nature of the injury incurred is inherently undiscoverable and the evidence of injury is 

objectively verifiable.”).  Importantly, the discovery rule does not shield a plaintiff from the 

running of the applicable statute of limitations where a plaintiff is put on notice of his or her 

injury, as “[a]n injury is not inherently undiscoverable when it is the type of injury that could be 

discovered through the exercise of reasonable diligence.”  BP Am. Prod. Co. v. Marshall, 342 
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S.W.3d 59, 66 (Tex. 2011).  As such, the discovery rule is “a very limited exception to the statute 

of limitations.”  Computer Assocs. Int'l, Inc., 918 S.W.2d at 455. 

Even applying the discovery rule to this case and granting Plaintiffs the most liberal 

extension permissible under the law, Plaintiffs’ TAP alleges facts which demonstrate Plaintiffs 

claims are time-barred.  BP Am. Prod. Co., 342 S.W.3d at 66-67 (holding that the discovery rule 

does not apply when the plaintiffs, in exercise of due diligence, could have discovered the 

defendant’s fraudulent behavior had they consulted the defendant’s public records). Here, 

Plaintiffs’ TAP alleges that on September 4, 2015, Breitling Energy Corporation issued a “Form 

8-K . . . acknowledging that none of the financial statements and reports audited by Rothstein 

Kass on Breitling’s behalf related to the reverse merger with Bering should be relied upon[.]” 

TAP ¶ 39.  Plaintiffs were, therefore, put on public notice at the very latest on September 4, 

2015, that the audit opinion upon which they premise their causes of action and injury against 

Rothstein Kass should not be relied upon.  See id.; see also BP Am. Prod. Co., 342 S.W.3d at 66-

67.  Plaintiffs filed this lawsuit on November 28, 2017—two years and almost three months 

after Plaintiffs received reasonable notice of any claims they may have against Rothstein Kass 

for negligence or negligent misrepresentation.   Taking Plaintiffs’ allegations as true, Plaintiffs’ 

causes of action for negligence and negligent misrepresentation have no basis in law and must be 

dismissed.  See TEX. R. CIV. P. 91a.1.  

IV. CONCLUSION 

WHEREFORE, PREMISES CONSIDERED, Rothstein Kass requests that this Court 

dismiss Plaintiffs’ causes of action for negligence and negligent misrepresentation with 

prejudice.  Rothstein Kass further requests that the Court award Rothstein Kass its costs and 

reasonable and necessary attorneys’ fees pursuant to Texas Rule of Civil Procedure 91a.7 that it 
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has incurred in defending against these baseless causes of action, and to grant Rothstein Kass any 

such other or further relief to which it may be justly entitled.   

Dated:  March 26, 2018 Respectfully submitted, 

/s/ Orrin Harrison                               
ORRIN HARRISON 

           State Bar No. 09130700 
            oharrison@ghtrial.com 

BRIAN E. MASON 
State Bar No. 24079906 
bmason@ghtrial.com 
GRUBER HAIL JOHANSEN SHANK LLP 
1445 Ross Avenue, Suite 2500 
Dallas, Texas 75202 
214.855.6800 (main) 
214.855.6808 (facsimile) 
 
NICOLAS MORGAN (pro hac vice pending) 
Cal. State Bar No. 166441 
nicolasmorgan@paulhastings.com 
THOMAS ZACCARO (pro hac vice pending) 

           Cal. State Bar No. 183241 
      thomaszaccaro@paulhastings.com 

TIMOTHY D. REYNOLDS (pro hac vice 
pending) 

           Cal. State Bar No. 274589 
      timothyreynolds@paulhastings.com 

PAUL HASTINGS LLP 
515 South Flower Street 
Twenty Fifth Floor 
Los Angeles, CA 90071 
213.683.6000 (main) 
213.627.0705 (facsimile) 
 
Attorneys for Defendant Rothstein, Kass & 
Company  
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CERTIFICATE OF CONFERENCE 
 

Counsel for movant and counsel for respondent have personally conducted a conference 
at which there was a substantive discussion of every item presented to the Court in this motion 
and despite best efforts the counsel have not been able to resolve those matters presented. 
 
Certified to the Day of March 23, 2018 

 by /s/ Nicolas Morgan                         
NICOLAS MORGAN 
 

 

 

 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on March 26, 2018, true and correct copies of this 

document were served via email and e-service to all parties of record. 

Brian P. Lauten 
blauten@brianlauten.com 
Brian Lauten, P.C. 
P.O. Box 191835 
Dallas, Texas 75219 
 
Counsel for Plaintiffs 
 
 

Clint Schumacher 
jschumacher@lockelord.com 
Brendan J. Montminy 
Brendan.montminy@lockelord.com 
Locke Lord LLP 
2200 Ross Ave., Suite 2800 
Dallas, Texas 75201 
 
Counsel for Defendant KPMG LLP 
 

 
/s/ Orrin Harrison                               
ORRIN HARRISON 
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