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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

SECURITIES AND EXCHANGE § 
COMMISSION, § 

§ 
Plaintiff, § 

§ 
v. § 

§ 
CHRISTOPHER A. FAULKNER, § 
BREITLING ENERGY CORPORATION, § 
JEREMY S. WAGERS, JUDSON F. § 
(“RICK”) HOOVER, PARKER R. § 
HALLAM, JOSEPH SIMO, DUSTIN § 
MICHAEL MILLER RODRIGUEZ, BETH     § 
C. HANDKINS, GILBERT STEEDLEY, § 
BREITLING OIL & GAS CORPORATION, § 
CRUDE ENERGY, LLC, and PATRIOT § 
ENERGY, INC., § 

§ 
Defendants, § 

§ 
and § 

§ 
TAMRA M. FREEDMAN and JETMIR § 
AHMEDI, § 

§ 
Relief Defendants. § 

 

 

 

Case No.: 3:16-cv-1735-D 

 
 

 

NON-PARTY FIRST CAPITAL GOLD’S EMERGENCY MOTION FOR 

CONTINUANCE OF EVIDENTIARY HEARING REGARDING THE 

RECEIVER’S MOTION TO TURN OVER THE ASSETS OF CHRISTOPHER 

FAULKNER 

 
 

TO THE HONORABLE UNITED STATES DISTRICT JUDGE: 

Non-Party First Capital Gold, Inc. files this Emergency Motion seeking a Continuance of the 

Evidentiary Hearing  scheduled for December 14, 2018 as ordered by the Court regarding Receiver’s 

Motion  to Turn Over the Assets of Christopher Faulkner [Doc 313]  and would respectfully show 

the court as follows: Non-Party, First Capital Gold requests the evidentiary hearing for Show Cause 

which is presently set the hearing set for December 14, 2018 at 11:00 a.m. in the United States 
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District Court for the Northern District of Texas, Dallas, Texas, to be re-set to a date as determined 

by the Court calendar during or after January, 2019, excluding January 11, 2019.  

 

Earl Davenport is the Chief Operating Officer of First Capital Gold. Mr. Davenport has been the sole 

officer of First Capital Gold since this incident arose and is the only person who has knowledge of the 

facts surrounding this case and of the assets owned by First Capital Gold which were in the possession 

of Christopher Faulkner when he was detained. Mr. Davenport’s testimony is essential to First Capital 

Gold’s ability to provide any evidence relating to their assets and is required to be present to testify at 

the hearing on behalf of First Capital Gold. First Capital Gold would be severally prejudiced if 

required to attend a hearing with a representative of the corporation who has no knowledge of First 

Capital Gold or their assets. First Capital Gold would not be able to present evidence due to their only 

officer and person with the knowledge of the assets owned by First Capital Gold being required to 

remain in California on a personal emergency to care for his mother for at least the next two and half 

weeks which makes it impossible to travel to Dallas Texas and testify in this matter.  

 

 It is essential that Mr. Davenport be available to attend the hearing and provide testimony of the 

assets owned by First Capital Gold.  Non-Party, First Capital Gold would be highly prejudiced 

without having a witness with personal knowledge appear before the court and have the knowledge to 

respond properly to questions on December 14, 2018. Mr. Davenport’s mother, Clementine Davenport 

is 95 years of age with a birth date of November 8, 1923. She is residing at home in Pacoima, 

California. Mrs. Davenport’s normal primary caretaker is Earl Davenport’s only sibling, Belinda 

Davenport who has been required to travel from Clementine Davenport’s home in California to the 

state of Idaho and will return to California after January 1, 2019. Mr. Davenport did not have advance 

notice of Belinda Davenport’s travel to Idaho and has used diligent efforts to obtain another caretaker 

for his mother. At this time, Mr. Davenport is the only available person who can care for his mother 

and is required to remain in the close vicinity and available to care for his mother, Clementine 
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Davenport until his sister’s return to California and can again assume the duties of primary caretaker. 

Mrs. Davenport is unable to walk is primarily confined to a wheelchair for safety reasons. She has 

fallen three times in the last month and once again last weekend. For his mother safety and health, it is 

essential that Mr. Davenport remain in Los Angeles, California until such time as the only other 

family member, Belinda Davenport can return to California and assume the primary care for Mrs. 

Davenport. It would endanger Mrs. Davenport’s life to be without Mr. Davenport’s care during this 

period. Mrs. Davenport wears a “Life Alert” alarm which has notified him three times during the last 

forty eight hours for immediate care which was required from a fall by Mrs. Davenport.  

 

Earl Davenport is the only officer of First Capital Gold and the only person at First Capital Gold who 

has personal knowledge of the facts of ownership as to the First Capital Gold assets that are under 

dispute. His testimony is required and essential to testify at the hearing. There are no other known 

witnesses that can testify as to this information which are essential for First Capital Gold to prevail in 

this dispute. First Capital Gold is a small company and he is the only officer of First Capital Gold and 

person who has personal knowledge of the facts of ownership as to the First Capital Gold assets that 

are under dispute. Mr. Davenport’s testimony is required and essential to the hearing. Due to the 

health conditions of his mother he is unable to appear and provide testimony at the hearing. First 

Capital Gold would be irreparably harmed if the hearing is not continued until such time as Mr. 

Davenport is available to testify for First Capital Gold.  

 

Therefore, Non-Party, First Capital Gold is requesting a continuance until some date in or after 

January, 2019, excluding January 11, 2019 as determined by the Court when Mr. Davenport can leave 

his mother in his sister’s care, travel to Dallas, and provide evidence and testimony as to the 

ownership of the assets owned by First Capital Gold that were under the temporary control of 

Christopher Faulkner when he was detained in June 2018.  Movant would suffer no harm or detriment 

for the continuance of this case. The assets have been under the control with the FBI since June, 2018 
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without fear of release until such order by this Court. 

 

 This motion and the relief requested herein is not filed for mere delay but so that Non-party First 

Capital Gold’s primary and only officer with personal knowledge can obtain relief from personal and 

essential health matters to provide testimony to the Court so that justice may be done. Non-Party, First 

Capital Gold would not file this Motion unless there was good cause and they would suffer extreme 

hardship and injustice if the Motion for Continuance was not filed and moves the Court to re-schedule 

the hearing. Declaration of Earl Davenport is attached to this Motion for Continuance as an Exhibit.  

 

 Wherefore, for all of the foregoing reasons, Non-Party First Capital Gold respectfully moves for the 

Court to re-schedule the hearing set on December 14, 2018 to some date in January, excluding 

January 11, 2019 and that the Court award all other relief to which they may show themselves to be 

justly entitled. 

 

Dated: December 10, 2018 

Respectfully submitted, 

 /s/Carole A. Faulkner/ 

Carole A. Faulkner 

4010 Ambleside Ct 

Colleyville, TX 76034 

Telephone 817 879 1377 

Email faulkner4010@yahoo.com 

Attorney for First Capital Gold, Inc. 
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CERTIFICATE OF CONFERENCE 
 

I hereby certify that on November 11, 2018, I conferred with counsel for the Receiver 

regarding the relief requested in this Motion and counsel for the Receiver indicated that the 

Receiver is opposed to the relief requested.  

 

/s/ Carole A. Faulkner/ 

Carole A. Faulkner 

 

 

 

 

 
CERTIFICATE OF SERVICE 

 

 I hereby certify that on December 11, 2018, I certify that a true and correct copy of this 

Motion via the Court’s ECF filing system to all attorneys in this case.    

          /s/ Carole A. Faulkner/ 

Carole A. Faulkner, Attorney   
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