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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE 
COMMISSION, 

Plaintiff, 

CHRISTOPHER A. FAULKNER, 
BREITLING ENERGY CORPORATION, 
JEREMY S. WAGERS, 
JUDSON F. (“RICK”) HOOVER, 
PARKER R. HALLAM, 
JOSEPH SIMO, 
DUSTIN MICHAEL MILLER 
RODRIQUEZ, BETH C. HANDKINS, 
GILBERT STEEDLEY, 
BREITLING OIL & GAS CORPORATION, 
CRUDE ENERGY, LLC, 
PATRIOT ENERGY, INC. 

Defendants, 

And 

TAMRA M. FREEDMAN, JETMIR 
AHMEDI, 

Relief Defendants. 
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Case No. 3:16-cv-01735-D 

RECEIVER’S REPLY IN SUPPORT OF HIS MOTION FOR TURNOVER OF  
ASSETS UNDER THE CONTROL OF CHRISTOPHER FAULKNER 

I. INTRODUCTION

The Receiver filed the Motion for Turnover of Assets Under the Control of Christopher 

Faulkner (the “Motion”) after the FBI informed the Receiver that he may seek possession of the 

                                                                                         
 Case 3:16-cv-01735-D   Document 327   Filed 10/11/18    Page 1 of 9   PageID 9651



RECEIVER’S REPLY IN SUPPORT OF HIS MOTION FOR TURNOVER OF ASSETS PAGE 2 
UNDER THE CONTROL OF CHRISTOPHER FAULKNER

Airport Arrest Possessions1 In the Motion, the Receiver does not attempt to make a dispositive 

determination regarding the ownership of the Airport Arrest Possessions, nor does he seek to 

transfer, sell, or otherwise dispose of the Airport Arrest Possessions. In Non-Party First Capital 

Gold Inc.’s (“First Capital’s”) response—filed by Carole Faulkner (“Carole”)—First Capital 

does not deny that the Airport Arrest Possessions are Receivership Assets as defined in the 

Court’s Order Appointing Temporary Receiver. (Dkt. 142) (the “Receivership Order”). Instead, 

First Capital argues that it is the lawful owner of these items and seeks turnover of the Airport 

Arrest Possessions into its own custody.  

First Capital fails to provide any credible evidence that it is entitled to the Airport Arrest 

Possessions. Carole’s $10,000 “loan” to First Capital is an attempt to divert assets away from the 

Receiver’s control, and credible evidence exists to show that at the time of his detainment 

Christopher Faulkner (“Faulkner”) was attempting to flee the United States and amass assets in 

Lebanon, such as the gold in dispute. Accordingly, the Court should disregard First Capital’s 

Response and direct the FBI to turn over the Airport Arrest Possessions to the Receiver to be 

secured in a segregated bank safe deposit box.  

II. EVIDENTIARY OBJECTIONS 

Upon objection, a court may strike certain evidence attached to a motion, such as affidavits or 

declarations. See, e.g., Gibson v. Liberty Mut. Group, 129 F. App’x 94, 95 (5th Cir. 2005) (holding that a 

district court properly struck portions of an affidavit submitted to oppose a motion for summary judgment 

which contained “legal conclusions and hearsay and was not based upon [the affiant’s] personal 

knowledge”). The Court should strike portions of First Capital’s evidence because it contains hearsay, is 

unreliable, and is self-serving. 

1 The “Airport Arrest Possessions” are (1) a Vacheron Constantin No. 143 luxury wristwatch, (2) $10,726 in U.S. 
paper currency, (3) ten one-ounce gold bars, (4) one one-gram gold bar, contained on a blue wallet-sized card, and 
(5) six gold coins. 
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A. Motion to Strike Portions of Exhibit A to the Declaration of Earl Nelson Davenport 

The documents attached to the Declaration of Earl Nelson Davenport, which purport to show 

First Capital’s ownership of the 1875 $20 gold coin and $10,726 in cash, are hearsay under Federal Rule 

of Evidence 801 because they are out of court statements offered by First Capital to prove the truth 

allegedly asserted in the documents. First Capital offers these documents as business records, which is 

one of the exceptions to the rule against hearsay under Rule 803(6). However, this exception focuses on 

reliability or trustworthiness, and the Court has broad discretion in determining inadmissibility of the 

records. U.S. v. Veytia-Bravo, 603 F.2d 1187, 1189 (5th Cir. 1979). The documents offered by First 

Capital to prove its ownership of the 1875 $20 gold coin and $10,726 in cash should be stricken from 

the record because they appear unreliable. 

Specifically, the Heritage Auctions invoice appears untrustworthy because First Capital has 

altered it—despite claiming that the invoice is an original or exact duplicate. First Capital redacted 

pertinent information on the invoice, including a name listed next to “Customer” and other identifying 

information. Since First Capital is submitting this invoice to prove that it is the owner of the 1875 $20 

gold coin, any redaction of customer information on the invoice is suspicious and makes the invoice 

unreliable. The Receiver asks the Court to sustain its objection and strike and disregard the Heritage 

Auctions invoice. 

Additionally, the purported contract between First Capital and Carole does not have any indicia 

of trustworthiness. It is unclear who the parties are to this “contract.” Although it states “Address to 

Carole Faulkner” above the two-sentence, single paragraph, there is only one illegible signature at the 

bottom of the document, but no defined parties. The document also lacks a date, and any terms other than 

the amount Carole allegedly loaned First Capital and a date for repayment. Further, this document does 

not appear to be on any official letterhead, but instead sports a grainy rendering of First Capital’s name 

and logo. The Receiver asks the Court to sustain its objection and strike this alleged contract from the 

record. 
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B. Motion to Strike the Declaration of Carole Faulkner 

The Receiver moves to strike the Declaration of Carole Faulkner because it is riddled with 

hearsay, lacks foundation, and is self-serving. Further, Carole—a declarant who has previously been held 

in contempt of this Court for violating the Court’s orders—is untrustworthy and unreliable. More 

specifically, the Receiver objects to portions of Carole’s declaration as follows: 

Paragraph 2: “Mr. Davenport informed me that neither he nor First Capital Gold had received 

any notice of the filing of the Receiver’s Motion to turn over these assets which were owned by First 

Capital Gold. I was previously informed by First Capital Gold that specific assets would be carried by 

Christopher Faulkner to London, those assets which are owned by First Capital Gold are listed in the 

Receiver’s Motion. Mr. Davenport requested that I assist First Capital Gold to respond to the Receiver’s 

Motion to recover their assets.”  

This portion should be stricken because any statements made by First Capital or Mr. Davenport 

constitute hearsay.  

Paragraph 4: “Prior to me loaning the money to First Capital Gold, Mr. Davenport discussed 

the reasons and circumstances for the loan . . . . I was aware at the time of the loan that the monies loaned 

to First Capital Gold would be used solely for Christopher Faulkner to travel to London on a short 

business trip to sell products owned by First Capital Gold. In addition the money loaned and First Capital 

Gold products which would be in Christopher Faulkner’s temporary possession during this trip [sic]. It 

was agreed upon that any monies remaining from the trip and from the sale of the First Capital Gold 

products would be first utilized to repay the loan prior to any other debt.”  

This portion should be stricken because any statements made by Mr. Davenport or First Capital 

concerning the alleged loan with Carole constitute hearsay. Carole also fails to provide proper foundation 

for her statements regarding the terms of the alleged loan and instead speculates by stating she was 

“aware” of certain conditions. Under Rule 701, testimony by a lay witness must be “rationally based on 
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the witness’s perception,” but Carole does not provide any basis for her “awareness.” Therefore, this 

portion of Carole’s testimony be stricken in its entirety. 

In addition to the foregoing objections, this Court should strike Carole’s declaration in its entirety 

because it fails to meet the test for relevant evidence under Rule 401. Evidence is only relevant if it “has 

any tendency to make a fact more or less probable than it would be without the evidence.” Fed. R. Evid. 

401(a). Carole has a history of violating this Court’s orders—in February of 2018, the Court held Carole 

in civil contempt for knowingly aiding and abetting Christopher Faulkner in violating the Receivership 

Order and suing the Receiver in California state court in violation of the same. (Dkt. 247 at pp. 29–33). 

Carole has violated the Court’s orders on multiple occasions, making her a unreliable declarant, especially 

in light of the self-serving nature of her declaration. Carole’s declaration should be stricken in its entirety 

because it is unreliable and is not probative with regard to any argument made by First Capital. 

III. ARGUMENT AND AUTHORITIES

A. First Capital Does Not Dispute that the Airport Arrest Possessions are Receivership 
Assets. 

The Court’s Receivership Order defines Receivership Assets as “all assets—in any form 

or of any kind whatsoever—owned, controlled, managed, or possessed by [defendant] 

Christopher A. Faulkner . . . directly or indirectly.”2 (Dkt. 142). In its response, First Capital 

repeatedly states that the Airport Arrest Possessions were in Faulkner’s possession at the time 

federal law enforcement officers detained him at LAX airport: 

 “In addition, Mr. Faulkner had possession of First Capital Gold products in his 
temporary custody.”3

 “Prior to Mr. Faulkner obtaining possession of the property, First Capital Gold 
had authorized Mr. Faulkner to take temporary possession and control over 
specific personal property . . . .”4

2 Emphasis added. 

3 See First Capital’s Response to Receiver’s Motion to Turn Over Assets under the Control of Christopher Faulkner 
and Memorandum In Support, p. 4 (Dkt. 323) (emphasis added). 

4 Id. (emphasis added).
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 “The Products were in Mr. Faulkner’s temporary possession during the business 
trip and at the time of detention.”5

Despite First Capital’s contentions regarding ownership of the Airport Arrest 

Possessions, the only relevant question for the Court to decide is whether the Airport Arrest 

Possessions are Receivership Assets as defined in the Receivership Order and therefore subject 

to the Receiver’s custody. By First Capital’s own admissions, the Airport Arrest Possessions are 

Receivership Assets because they were in Faulkner’s possession and under his control at the time 

he was detained. As stated in the Motion, the Receiver does not seek to sell or dispose of the 

Airport Arrest Possessions, but merely intends to maintain the status quo and secure the items in 

a segregated bank safe deposit box until further Orders by this Court.  

B. Carole’s Purported “Loan” of $10,000 in Cash is an Obvious Attempt to 
Divert Assets Away from Receivership Control. 

To avoid the Receiver’s rightful possession of $10,726 in cash seized from Faulkner at 

the time of his arrest, Carole created a dubious transaction that places First Capital as an 

intermediary in delivering funds from her to her son. The only record of this transaction is the 

four-line, undated letter from First Capital noting that at some unspecified date, Carole “will 

loan” First Capital $10,000 for a trip to London.  The Declaration of Earl Davenport states that 

this loan took place sometime in June 2018. Neither Mr. Davenport’s Declaration nor the 3 pages 

of FCG records establish the legitimacy of this cash “loan” from Carole to First Capital, and then 

from First Capital to Faulkner. While businesses certainly make arrangements to facilitate 

employee travel, First Capital’s Response fails to address the highly suspect notion of a business 

loaning a non-employee, independent contractor $10,000 in paper currency to cover travel 

expenses on an international trip.  

5 Id. at p. 6 (emphasis added). 
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The dubious nature of this arrangement is doubly questionable, because the funds First 

Capital advanced to Faulkner were obtained by way of an unsecured (and barely documented) 

loan from Faulkner’s mother.  On June 7, 2018, this Court ordered Carole to pay the Receiver 

$118,090.52 after holding her in contempt. Dkt. No. 279, at 10.  Carole now claims that she 

made an unsecured cash loan to a business she neither owns nor works for, to facilitate her son’s 

business travel—all in the same month she began ignoring the Court’s Order to pay the Receiver 

$118,090.52 for her contempt.   

Carole’s and First Capital’s explanation of the source and purpose of the $10,726 seized 

from Faulkner should be viewed against the backdrop of evidence presented at Faulkner’s 

detention hearing, where this Court found: 

[I]t is reasonable to draw the inference that Faulkner had been making plans to 
flee to Lebanon. Given Carole and Faulkner’s history of working together in 
various schemes, the court finds credible the government’s evidence that Carole 
has been conspiring with Faulkner to amass assets in Lebanon.6

In light of substantial evidence of Faulkner’s and Carole’s attempts to evade this Court’s orders 

and amass assets in Lebanon, and in light of the dubious nature of the documents and testimony 

regarding the nature of the cash loan to Faulkner, the Court should award turnover of the $10,726 

in cash to the Receiver. 

C. Credible Evidence Confirms that Christopher Faulkner Intended to Flee the U.S. 
and Keep the Gold in His Possession. 

While Mr. Davenport stated that the gold in Faulkner’s possession belongs to First Capital, this 

Court has already determined that the nature of Faulkner’s flight to London was not business travel 

related to the sale of precious metals, but was to flee the United States and amass assets in Lebanon.7

Notwithstanding Mr. Davenport’s unexamined claim of ownership, this Court is aware of the Faulkners’ 

6 United States v. Faulkner, N.D. Tex. No. 3:18-mj-00407-BT, Dkt. No. 20, at 7. 
7 Id. 
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record of disregarding court orders and redirecting receivership assets.8  Thus, the Receiver requests 

turnover of the seized gold, to be held in a segregated bank safe deposit box until such time that the 

Receiver is able to examine the legitimacy of First Capital’s ownership claim and seek further orders from 

the Court. 

D. No Respondent has Challenged the Turnover of Mr. Faulkner’s Wristwatch. 

Because no respondent has opposed the turnover of the Vacheron Constantin No. 143 

luxury wristwatch seized from Mr. Faulkner, the Receiver requests turnover of that item as a 

Receivership Asset. 

III. CONCLUSION

For the foregoing reasons, the Receiver respectfully requests that the Court grant its 

Motion for Turnover of Assets Under the Control of Christopher Faulkner and deny First 

Capital’s request for turnover of the Airport Arrest Possessions into its possession. The Receiver 

also asks the Court to sustain its objections to First Capital’s evidence and strike the inadmissible 

portions from the record. 

Dated:   October 11, 2018  Respectfully submitted, 

DYKEMA COX SMITH

/s/ Jason M. Ross 

Edwin J. Tomko 
State Bar No. 20117800 
etomko@dykema.com
Jason M. Ross 
State Bar No. 24027819 
jross@dykema.com
DYKEMA  GOSSETT PLLC

Comerica Bank Tower 
1717 Main Street, Suite 4200 
Dallas, Texas  75201 
Telephone: (214) 462-6447 

8 Id. 
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Facsimile: (214) 462-6401 

COUNSEL FOR TEMPORARY RECEIVER 
THOMAS L. TAYLOR, III 

CERTIFICATE OF SERVICE 

I certify that on October 11, 2018, I filed the foregoing document through the Court’s 
CM/ECF system, which delivered electronic notice to all counsel of record, and served all 
Respondents who had not appeared. 

/s/ Jason M. Ross 

Jason M. Ross 
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