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TO THE HONORABLE UNITED STATES DISTRICT JUDGE: 

 

Non-Party First Capital Gold, Inc’s response to receiver’s motion to turn over assets under the 

control of Christopher Faulkner and Memorandum in Support and would respectfully show the 

Court as follows: 

 

I. INTRODUCTION 

 

On June 18, 2018, Christopher Faulkner was detained at LAX airport by federal law enforcement 

officers. At that time, Mr. Faulkner was traveling on a business trip to London, England while 

acting as a commissioned sales person and an agent of First Capital Gold, Inc. (“First Capital 

Gold”). In addition, Mr. Faulkner had possession of First Capital Gold products in his temporary 

custody. First Capital Gold is in the business of selling precious metals and coins, including gold 

bars and gold coins.  During the period of June 18, 2018 through June 23, 2018 Mr. Faulkner was 

scheduled to travel to London England in order to sell and deliver property owned by First Capital 

Gold to a potential customer.  First Capital Gold had previously purchased gold bars and coins 

from suppliers and these items were owned and part of the inventory of First Capital Gold.  Mr. 

Faulkner was utilizing items from the First Capital Gold inventory for the business trip to London. 

Prior to Mr. Faulkner obtaining possession of the property, First Capital Gold had authorized Mr. 

Faulkner to take temporary possession and control over specific personal property that was owned 

by First Capital Gold for business use during the scheduled trip and to be returned to First Capital 

Gold upon his arrival back in Los Angeles, CA. Specifically, the following personal property that 

was temporarily in Christopher Faulkner’s possession is owned by First Capital Gold, Inc. (the 

“Property”): 

$10,500.00 in U.S. paper currency 

Ten one-ounce gold bars 

Gold coins (including one 1875  $20 cc gold coin) 
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Attached as Exhibit A to the Declaration of Earl Davenport are invoices to establish the purchase and 

ownership of First Capital Gold to the Property.   

 

 Shortly after Christopher Faulkner was detained on June 18, 2018, First Capital Gold provided 

documents to federal agencies that demonstrated that specific Property in the possession of 

Christopher Faulkner was legally owned exclusively by First Capital Gold, Inc.. The Receiver now 

has control and possession of First Capital Gold’s Property listed above and has demonstrated his 

intent to maintain unlawful ownership of this property without consideration being paid to First 

Capital Gold, the legal owners of the Property. First Capital Gold seeks the immediate return of 

their Property by the Receiver. 

 

II. STATEMENT OF FACTS 

Since beginning a short time after the company was started in December 2017, Christopher Faulkner 

worked as an independent contractor providing consultant work for First Capital Gold.  He did not 

hold an employee, officer position, nor was a shareholder of First Capital Gold. During the period of 

December 2017 through June 2018, Mr. Faulkner worked on several projects including dealing with 

computer systems, marketing, locating and purchasing products, and sales, including as a commission 

salesperson.  In June of 2018, Christopher Faulkner was working as the agent for First Capital Gold as 

an independent contractor on sales projects involving the sale of First Capital Gold products.  Under 

this capacity, Mr. Faulkner was traveling on a four day company sales trip to London, England 

beginning June 18, 2018. The sole purpose of this business trip was to meet a substantial and potential 

customer to conclude the purchase of gold bars and gold coins owned by First Capital Gold.  
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On June 18, 2018, Christopher Faulkner was detained at LAX Airport during his travel for First 

Capital Gold to London, England. At the time Mr. Faulkner left for the trip First Capital Gold had 

given him specific Property owned by First Capital Gold to carry with him on the trip. Mr. Faulkner 

had temporary possession and control only over the First Capital Gold Property. At the time of 

detention, Mr. Faulkner was carrying the specific Property legally owned solely by First Capital Gold.  

First Capital Gold, Inc. was and is currently the exclusive legal owner of the above listed Property. 

First Capital Gold has not transferred any ownership interest in the Property to Mr. Faulkner or to any 

other third party. 

 

The Products were in Mr. Faulkner’s temporary possession during the business trip and at the time of 

detention. At the time of detention, Mr. Faulkner was carrying specific Property legally owned 

exclusively by First Capital Gold. Mr. Faulkner had no rights to the Property owned by First Capital 

Gold, except as agreed upon by First Capital Gold, which was specifically limited to travel with the 

Property to London and to sell and deliver the gold bars and the gold coins to the customer or return 

with them and return the Property to First Capital Gold.  Mr. Faulkner, as the agent of First Capital 

Gold was provided authorization from the owners with exclusive rights to the Property to possess and 

control the First Capital Gold Property during the business trip. Upon his arrival back from the 

London trip Mr. Faulkner was to return the funds and Property provided to him from First Capital 

Gold or to provide receipts to account for any business expenditures and, or any monies obtained 

from the sale of the gold bars and gold coins owned by First Capital Gold to the customer.  At no time 

during Mr. Faulkner’s possession and control of the Property did First Capital Gold release any 

ownership interest in the Property. At no time during Mr. Faulkner’s possession and control of the 

Property, did First Capital Gold believe the Property was lost, abandon, or misplaced. In fact, First 

Capital Gold knew where their Property was located and who had temporary possession and control 
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of the Property. Their agent Christopher Faulkner and the Property would be returned upon his arrival 

back to Los Angeles, CA on June 23, 2018. 

 

At the time of his detainment on June 18, 2018, Mr. Faulkner had only a temporary possession of 

Property with conditions of the possession specified from the owner of the said Property, First 

Capital Gold. At the time of delivery of possession of First Capital Gold Property to Christopher 

Faulkner it was agreed upon by First Capital Gold and Mr. Faulkner that upon his return on June 23, 

2018 the Property and funds which were to be held in the temporary possession of Christopher 

Faulkner were to be returned in whole to First Capital Gold, the rightful owner of the Property and 

funds. There was no transference nor intent to transfer any of First Capital Gold ownership during 

Mr. Faulkner’s physical possession of the Property throughout his business trip. First Capital Gold, 

as an owner of Property temporarily released their possession to Christopher Faulkner for specific 

usage and a specific limitation of time for that possession. There was never any intent by First 

Capital Gold to transfer anything other than temporary physical possession and control of any of 

the Property legally owned by First Capital Gold that was in the possession of Christopher Faulkner 

when he was detained. First Capital Gold has a legitimate and absolute right to specific personal 

Property that was in Mr. Faulkner’s possession at the time of detention.  

 

By the end of June, prior to the Receiver taking possession of the property which was in the 

possession of Christopher Faulkner when he was detained and prior to the filing of this motion, the 

Receiver was aware that the Property was owned by First Capital Gold who had already sought return 

of the Property. At the end of June 2018, First Capital Gold submitted invoices to the detaining 

government agencies which are involved with the Receiver, to demonstrate that the Property in the 

possession of Christopher Faulkner when he was detained on June 18, 2018 was owned by First 
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Capital Gold. The invoices established that the Property was legally owned by First Capital Gold. In 

addition, on September 6, 2018, First Capital Gold received the subpoena for documents and 

information relating to assets of Christopher Faulkner from the Receiver.  With a limited time of less 

than ten days to respond to Mr. Taylor, First Capital Gold provided information and records relating 

to Mr. Faulkner and his potential assets.  

 

The ten thousand dollars that is owned by First Capital Gold was acquired from Carole Faulkner, 

during June 2018, prior to the travel by Christopher Faulkner.   First Capital Gold under a short term 

note borrowed the monies from Ms. Faulkner.  Carole Faulkner loaned ten thousand US dollars to 

First Capital Gold with restrictions related to usage and due to be repaid on July 15, 2018 or upon a 

completion of a specific transaction which was scheduled to occur in June 2018.  At the time of the 

loan in June 2018, Ms. Faulkner released her ownership rights to the funds to First Capital Gold. 

These funds were repaid by First Capital Gold to Ms. Faulkner on or about July 30, 2018. At the time 

of detainment of Christopher Faulkner, First Capital Gold had a superior right of ownership of the 

$10,500. US dollars seized from Mr. Faulkner. First Capital Gold provided temporary possession of 

the ten thousand US dollars in addition to five hundred US dollars that was petty cash monies owned 

by First Capital Gold to Christopher Faulkner to be utilized solely during the business trip to London, 

England, occurring June 18, 2018 through June 23, 2018. These funds were in Mr. Faulkner’s 

possession when he was detained by government agencies on June 18, 2018.  

 

I. ARGUMENT 

A. A Right of Possession of Property Does Not Constitute Ownership 

Mr. Faulkner, as an agent of First Capital Gold and on a business trip sponsored by First 

Capital Gold had a right of temporary possession of First Capital Gold Property, but he did not 
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have any ownership rights or claims to any of First Capital Gold Property while in his 

possession the same as any bailee would under similar circumstances. Coggs v Bernard (1703) 

2 Ld Raym 909. First Capital Gold did not have any intent nor undertook any steps to transfer 

ownership of the Property to Mr. Faulkner for his personal possession or control. Mr. Faulkner 

took no steps nor expressed any intent to gain ownership rights of the property owned by First 

Capital Gold, except the temporary possession and control that was granted to him to conduct 

business on behalf of First Capital Gold. Mr. Faulkner had possession of the First Capital Gold 

Property as in any bailment situation. He had a reasonable duty of care for the Property in his 

possession that was owned by First Capital Gold. Mr. Faulkner’s possession and control of the 

assets were limited to usage in promotion and fulfillment of the specific business of First Capital 

Gold and limited to the time while traveling on the London business trip. Peet v. Roth Hotel Co. 

191 Minn. 151, 253 N.W. 546 (1934) Therefore, ownership cannot be claimed by Mr. Faulkner 

or by the Receiver, a third party who has not acquired any rights of possession, neither 

temporary nor permanent and cannot make any lawful claims to First Capital Gold’s Property.  

 

B. A Right of Possession of Property Can Constitute A Bailment 

Bailment is the temporary placement of control over, or possession of personal property by one 

person, the bailor, into the hands of another, the bailee, for a designated purpose upon which the  

parties have agreed.  West's Encyclopedia of American Law, edition 2. (2008).  It takes more than 

just possession of a company’s products by a sales agent on a business trip to constitute ownership, 

those facts constitutes nothing more than a bailment of personal property. As do the facts surround 

the travel of Mr. Faulkner while in possession of First Capital Gold Property. Prior to and during 

Mr. Faulkner’s possession it was agreed upon that Mr. Faulkner had a duty to return the Property 

to First Capital Gold upon competition of the business trip to London. At this time Mr. Faulkner 
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has not fulfilled that duty owed to First Capital Gold, through no fault of his own. Gardner v. 

Jonathan Club 217 P.2d 961 (1950).  

 

Mr. Faulkner, as an agent of First Capital Gold and on a business trip sponsored by First Capital 

Gold only had a right of temporary possession of First Capital Gold’s Property he did not have any 

ownership rights or claims to any of First Capital Gold Property while in his possession. Therefore, 

ownership cannot be claimed by Mr. Faulkner or by the Receiver who cannot make any lawful 

claims to First Capital Gold’s Property. Ownership includes exclusive rights and control over 

property. Ownership involves multiple rights which may be separated and held by different parties 

including possession by a non-owner of the Property. During Mr. Faulkner’s possession of the 

Property, First Capital Gold did not relinquish any of their ownership rights only the right of 

temporary possession of the Property to Mr. Faulkner during the business trip to London. H.S. 

Crocker Co., Inc. v. McFaddin 307 P.2d 429 (1957).  

 

The biggest distinction between possession and ownership is that of permanence, which has more 

of an association with ownership. Mr. Faulkner had possession of the Property but did not have 

ownership, his possession was temporary, only during the business trip as the agent of  

First Capital Gold, therefore ownership cannot be claimed by Mr. Faulkner nor the Receiver.  In 

addition, First Capital Gold at all times maintained the most important aspect of property 

ownership, they held the superior absolute right to possession of the Property at any time. First 

Capital Gold, as the owner and bailor of the Property retained all ownerships rights of the Property 

not just that of the lesser included right to possession held by Mr. Faulkner, the bailee. The right to 

possess or have physical control of the Property is only the right to physically control it as the 

bailee. And only during the specified time period of the bailment, the June 18, 2018 through June 
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23, 2018 the exact time period of Mr. Faulkner’s travel. Mr. Faulkner could handle it and take the 

Property places, but he did not have the superior right of ownership, only a lesser right of 

temporary possession as granted by First Capital Gold, the bailor. At no time did Mr. Faulkner 

have the right to transfer the Property to any third party without the consent of First Capital Gold. 

His use of the Property was only that as designated by First Capital Gold. 

 

That is the most important right to be retained in any ownership is that to exclude others from the 

Property, First Capital Gold maintained the superior right at all times to exclude others and 

prohibit the transfer of the Property, unless designated by them. Only First Capital Gold had and 

maintained that right, to transfer it to someone else, including temporarily to Mr. Faulkner who by 

possessing the Property under his custody and care only meant that during that time period he was 

intentionally exercising physical control over the Property on behalf of First Capital Gold. But it 

did not necessarily indicate that the possessor has any ownership rights to the Property. Possession 

of personal property is only one of the rights associated with ownership.  

 

There are several ways for First Capital Gold to have acquired ownership of the Property, 

including purchase it with money, trade it for other property, win it in a bet, receive it as 

a gift, inherit it, find it, earn it by doing work or performing services. Further, First Capital Gold 

can transfer or lose ownership of property by many ways, including selling it 

for money, exchanging it for other property, giving it as a gift, misplacing it, or having it stripped 

from one's ownership through legal means. First Capital Gold paid money for the Property and 

took no actions to transfer or lose ownership of the Property when possession was provided to Mr. 

Faulkner. First Capital Gold provided a consultant with temporary use of their Property while on 

First Capital Gold business.  Ownership of any property will also include the economic benefits of 
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that property. First Capital Gold had all superior rights to the Property, including immediate 

possession from all others, and the earnings, if any, from the sale of the Property. 

 

The receiver has failed to carry the burden to prove that he has any rights to the Property owned by 

First Capital Gold and which was in the temporary possession of an agent of First Capital Gold 

when the property was seized. First Capital Gold is the only entity with a superior right of 

ownership to the Property. Possession of property by a bailee in a bailment situation does not 

constitute any intent or actions by either party to transfer ownership of the property. 

  

 

III. CONCLUSION 

Wherefore, for all of the foregoing reasons, Non-Party First Capital Gold, Inc’s respectfully files 

this Response to Receiver’s Motion to Turn Over Assets Under The Control of Christopher 

Faulkner and seeks the Court’s denial of the Receiver’s Motion To Turn Over Assets Under The 

Control Of Christopher Faulkner and issue an order as to such conclusion. Specifically, that Capital 

Gold as the legal owner of the specific Property listed herein has the superior right of ownership 

and the better right to possession of the Property. In addition, First Capital Gold respectfully 

requests the Court to require the Receiver to return their Property to them within three (3) days of 

the order of this Court and  grant all other relief to which Non-Party, First Capital Gold may show 

themselves to be justly entitled relating to the filing of the unsubstantiated motion by the receiver.  

 

Dated: September 26, 2018 
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Respectfully submitted, 

 

 /s/Carole A. Faulkner 

Carole A. Faulkner 

Law Offices of Carole Faulkner 

4010 Ambleside Ct 

Colleyville, TX 76034 

Telephone 817 879 1377 

Facsimile 469-675-6404 

Email faulkner4010@yahoo.com 

  Attorney for Non-Party, First Capital Gold 

 

 

 

 

 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that a copy of the foregoing document has been served via the Court’s 

ECF filing system on the 27
th

   day of September, 2018, to all attorneys in this case. 

 

/s/Carole A. Faulkner 

Carole A. Faulkner 
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IN THE UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT

OF TEXAS DALLAS DIVISION

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,

v.

CHRISTOPHER A. FAULKNER,
BREITLING ENERGY CORPORATION,
JEREMY S.WAGERS,
JUDSON F. ("RICK") HOOVER,
PARKER R. HALLAM,
JOSEPH SIMO,
DUSTIN MICHAEL MILLER
RODRIGUEZ, BETH C. HANDKINS,
GILBERT STEEDLEY,
BREITLING OIL & GAS
CORPORATION, CRUDE
ENERGY, LLC,
PATRIOT ENERGY, INC.,

Defendants,

§
§
§
§
§
§
§

§ Case No.: 3:16-cv-01735-D§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§

DECLARATION OF EARL NELSON DAVENPORT IN SUPPORT OF NON-PARTY
FIRST CAPITAL GOLD'S RESPONSE TO RECEIVER'S MOTION TO TURN OVER

ASSETS UNDER THE CONTROL OF CHRISTOPHER FAULKNER

I, EARL NELSON DAVENPORT declare:

I have personal knowledge of the facts stated in this Declaration and, if called upon as a

witness, I could and would testify to the following. The following facts are true and correct and

based upon my information and belief as an officer of First Capital Gold, Inc. at the time of the

event.

Declaration of Earl N. Davenport Page 1
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I am the Chief Executive Officer of First Capital Gold, Inc. I am acquainted with Christopher

Faulkner and his association with First Capital Gold. Chris Faulkner worked as an independent

contractor providing consultant work for First Capital Gold since December 2017, a short time after

the company was started. I am familiar with all employees, contractors, officers, shareholders, and

all other persons associated with First Capital Gold, Inc. He did not hold an employee, officer

position, nor is a shareholder of First Capital Gold, Inc.. In June of 2018, he was working as an

independent contractor including as a commission salesperson for First Capital Gold.

As the CEO of First Capital Gold we were notified on June 29, 2018 that our agent Christopher

Faulkner had been detained at LAX Airport during his travel for First Capital Gold to London,

England. At the time Mr. Faulkner left for the trip First Capital Gold had given him specific

property owned by First Capital Gold to carry with him on the trip to be utilized in the obtaining the

sale of First Capital Gold products. Mr. Faulkner had temporary possession and control only over

the First Capital Gold property for the specific purpose of travel to London England beginning June

18,2018, to meet with a customer and thereafter upon his arrival back in Los Angeles, CA, to return

the property to First Capital Gold. At the time of detention, Mr. Faulkner was carrying the specific

property legally owned solely by First Capital Gold. First Capital Gold, Inc. was and is currently

the exclusive legal owner of the below listed property. First Capital Gold has not transferred any

ownership interest in the property (the "Property") to Mr. Faulkner or to any other third party.

$10,500. in U.S. paper currency
Ten one-ounce gold bars
Gold coins (including one 1875 $20 cc gold coin)

Declaration of Earl N. Davenport Page 2
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At the time of detention, Christopher Faulkner was working for First Capital Gold as an

independent contractor for the promotion and sale of First Capital Gold products. Mr. Faulkner was

traveling to London as an agent for First Capital Gold in order to meet a substantial and potential

customer to sell the gold bars and coins that Mr. Faulkner's had in his possession. After discussions

and agreement of Mr. Faulkner, First Capital Gold had granted him authorization to take temporary

possession and control of the Property for this specific and limited purpose. Prior to possession of

First Capital Gold Property, Mr. Faulkner had agreed to the limited possession rights to the Property

during his business travel. Mr. Faulkner took no steps nor expressed any intent to gain ownership

rights of the Property owned by First Capital Gold, except the temporary possession that First

Capital Gold granted to him. It was our understanding that Christopher Faulkner had no rights to

the Property owned by First Capital Gold, except as we had agreed and authorized for the London

business trip. Mr. Faulkner was to use care of the Property while in his possession. Mr. Faulkner

was to specifically travel with the Property to London and to sell and deliver the gold bars and coins

to the customer. Upon Christopher Faulkner's return on June 23, 2018 from the London trip Mr.

Faulkner was to return possession of the funds and Property that First Capital Gold had provided to

him or to provide us receipts to account for any expenditures from the funds or monies obtained

from the sale of the First Capital Gold gold bars and coins owned by First Capital Gold to the

customer.

Mr. Faulkner had worked on several projects including dealing with computer systems, marketing,

locating and purchasing of products, and sales. In June of 2018, Christopher Faulkner was working

as the agent for First Capital Gold as an independent contractor on sales projects involving the sale

of First Capital Gold products. Under this capacity, Mr. Faulkner was traveling on a four day

company sales trip to London, England beginning June 18,2018. The sole purpose of this business

Declaration of Earl N. Davenport Page 3

                                                                                         
 Case 3:16-cv-01735-D   Document 323-1   Filed 09/27/18    Page 3 of 7   PageID 9494



trip was to meet a substantial and potential customer to conclude the purchase of gold bars and gold

coins owned by First Capital Gold that were in Mr. Faulkner's temporary possession and care

during the business trip. At the time of detention, Mr. Faulkner was carrying specific Property

legally owned exclusively by First Capital Gold. Mr. Faulkner had no rights to the Property owned

by First Capital Gold, except as agreed upon by First Capital Gold, which was specifically to travel

with the Property to London and either deliver/sell the gold and demonstrate the quality of the First

Capital Gold coins to the customer. Mr. Faulkner, as the agent of First Capital Gold was provided

authorization from the owners with exclusive rights to the Property to possess and control the First

Capital Gold Property during the business trip. Upon his return from the London trip Mr. Faulkner

was to return the funds and Property provided to him from First Capital Gold or to provide receipts

to account for any business expenditures and, or any monies obtained from the sale of the First

Capital Gold gold and coins owned by First Capital Gold to the customer. At no time during Mr.

Faulkner's possession and control of the Property did First Capital Gold release any ownership

interest in the Property. At no time during Mr. Faulkner's possession and control of the Property did

First Capital Gold intend or believe the Property was lost, abandon, or misplaced. We knew where

our Property was located and who had temporary possession, care, and control of the Property, the

person we put in charge of taking custody and possession of the Property on the business travel.

Neither the corporation, First Capital Gold nor myself released any ownership interest in the

Property. We have actively sought the return of our Property since it was taken without our

authorization by the federal agencies when Christopher Faulkner was detained.

I have been acquainted with Carole Faulkner for several years. She is not an employee or contractor

with First Capital Gold. She has never been a shareholder of the corporation, First Capital Gold Inc.
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The only time she held an officer position was for on the filings for the State of California, she

would handle those matters so I provided her with the officer title to be able to do the required

corporate filings. She acts as our registered agent for legal documents. Carole Faulkner does not

participate in the business and daily activities of First Capital Gold. In addition, she has

occasionally provided First Capital Gold with legal advice during the time that we have been in

business.

In June of2018 as the CEO of First Capital Gold, I executed a note agreeing to repay monies that

First Capital Gold needed to borrow from Carole Faulkner for the London trip. At that time, Ms.

Faulkner loaned ten thousand US dollars to First Capital Gold which was due to be repaid to her on

July 15, 2018 or upon a completion of a specific transaction which was scheduled to occur in the

middle of June 2018. Those monies were tendered and owned by First Capital Gold when they were

temporarily provided to Christopher Faulkner, along with an additional five hundred dollars cash

that First Capital Gold previously owned and that we had on hand for Mr. Faulkner's anticipated

additional business travel expenses to London, England. In addition, I provided Mr. Faulkner with

the Property owned by First Capital Gold for his temporary possession limited to the time of the

business travel to London from June 18, 2018 through and including June 23, 2018. I repaid the

money to Carole Faulkner that was owed under the June note on or about July 30, 2018. First

Capital Gold did all business with Carole Faulkner as an individual, not a company, nor as c.A.

Faulkner. There are no further monies owed to Ms. Faulkner. Ms. Faulkner has informed me that

she is not owed any further monies from First Capital Gold.

I was notified by Ms. Faulkner of the filing by the Receiver a Motion to turn over assets under the

control of Christopher Faulkner (Doc. 313) herein after ("Receiver's Motion") After I informed
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her that I did not receive any notice or the motion, she sent me a copy of the Receiver's Motion.

The specific Property listed in the Receiver's Motion have never been owned by Christopher

Faulkner and are owned by First Capital Gold. After discussions she agreed to assist us to

respond to the Receiver's Motion.

I have provided true and correct copies of the receipts of the Products which are attached to this

Declaration as Exhibit A. The attached receipts prove that First Capital Gold is the legal owner of

the above listed Property that was in the temporary possession of Christopher Faulkner when he was

detained on June 18, 2018. First Capital Gold has a lawful right to the immediate possession of their

assets which are being held without rights by the Receiver, Thomas Taylor.

The receiver was fully aware that the Property in the possession of Christopher Faulkner when he

was detained was owned by First Capital Gold prior to the filing of this motion for the turn over of

the assets. Prior to the end of June 2018, First Capital Gold submitted invoices to the detaining

government agencies that were working with the Receiver to demonstrate that the personal Property

in the possession of Christopher Faulkner when he was detained on June 18, 2018 was legally

owned by First Capital Gold. Mr. Taylor saw these invoices. In addition, on September 6,2018,

First Capital Gold received a subpoena for the documents and information from Thomas Taylor, the

Receiver requesting documents and information relating to among other items, the assets of Mr.

Faulkner. With the limited time of less than ten days to respond which was provided by Mr. Taylor,

First Capital Gold provided the requested information and documents.

Subject to, and without waiving the any privilege, immunity or exemption, as the custodian of the

records for the business records of First Capital Gold Inc. Attached hereto are 3 pages of records
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\ ..
W' . records of First Capital Gold designated as exhibits A to this Declaration. The said attached

pages of records are kept by myself in the regular course of business of First Capital Gold Inc.

. and it was the regular practice of the business for an employee or representative, with knowledge

of the act, event, condition, or opinion, to make the record or to transmit information thereof to

be included in such record, and the record was made at or near the time or reasonably soon

thereafter. The records attached hereto are exact duplicates of the original(s).

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed on September 26, 2018
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~8~~..l..Jl..)'" MErAl$OI'v'ISION

Dillon Gage Inc. of Dallas
15301 Dallas Pat1<way, Suite 200
Addison, TX 75001
USA

Invoice Date: 0412712018
Invoice Number: 1()'01038067

FIzTrade Number: FIZ00381841
Sa ••• Order: S0629203

Your Reference:
Payment Reference:

SALES INVOICE

9800 S.La Cienega Blvd #400
Il'lQlewooci. CA 90301
USA .

9800 S. La Cienega Blvd #400
Inglewood. CA 90301
USA

ITraCklng Number(s):
FDX-PRI: 7~0719832Q45

Currency:
Subtotal:

Total Chargea:
Ta)(:

Shipping:
Advance Payment:

Net D.ue:

USD
15.890.40

0.00
0.00

0.00
0.00

15.890.40

Sackordered rnerohand1sewiU be shipped immediately upon availability.

Questions? Can 800-375-4653 or email DGTransport@DillonGage.com

Terms:
The merchandise described above remains the property of Dillon Gage Inc. of Dallas until paid for. and is subject to our order and shall be retumed
to us on demand. This merchandise. until retumed to us and actually received. is at your own risk from all hazards. No right or power is given to
you to sell. pledge. hypothecate. or otherwise dispose of this merchandise until paid for in full. In the event that Dillon Gage Inc. of Dallas should fail
to receIv$ payment when dUe. Dillon Gage loe. of Dallas may. at Its option. charge interest on the monies owed at its prevailing rates. The parties
acknowledge that the contract relating to this invoice was made In good faith.
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HEI:IIJ\GE:::
A U CTI.ON S

~ Mfp/IIAVO,,", 17th Floor •.DtIIII6, Texas 7S219-31U1
(800) 872..fU67 or (214)$2845(J()T,. (R14)408400

CUstomer:. •
Ft_ Oapltal Gold
8800ala Cfenega Blvd
•• 400
Inglew~tOA 80301-4432
11m; ,.,f.l_

Invoice #: 482999
Date: 4111/20i18

Acctl: 3662911
Item Qty: 1

Ship fnett:

E•.•• U:~ •.•tcaptta ••okl.com
Reaa" MMA$.fG1'1788 OA

1_IIIII_tlllllllllllll

PaId in fun
Date Due

14,75&.00

FD06021i

Amount

.14,7~.OO

Due Pm Amount UnPliIdPrfne.Pmt Amount UnPaid Prine.

NE\\IPor ~ter shipping send a bank Wire:W~!!l$l?aTg6Bank. 420 MontgQmery Street, San Francisco, CA 94104-1207
ABA #: J21000248 Account Name: Heri~e 'A1actionOalleries, Account II: 412}9300281 SWIFT Code: WFBlUS6S

Include with wIre: OrigiJ}atorto Bene.tlciarYilnfo~on; C1I35629 11.ReF #FD060218. Invo~ #4829?9

HerttsgeAuctfQ".
FeflpeOOHA.com

Page 1 of1
Plea" remit a cOpy of the InvoIce wlthpaym6nt.

To insure proper credit, pi•••• write your Acct. # on your check.
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WiSJ" ''III, .

<F .I' :rR..';S;"T 'C ~ p'.: 'T A .L·
.G. '<:,l< :J"':" ..,,.,

Address to
Carole Faulkner

This represents FCG's understanding that you will loan FCG the additional amount of$10,OOO to be used
solely for travel costs incurred acquiring new customers and specifically for a trip to London for meeting
potenUal,hlgh level customers. FCG agrees to repay the full amount upon completion of the transaction or no
later than July 15, 2018.

.: -
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Declaration of Carole Faulkner  Page 1 

IN THE UNITED STATES DISTRICT 

COURT FOR THE NORTHERN 

DISTRICT OF TEXAS DALLAS 

DIVISION 

 

SECURITIES AND EXCHANGE 

COMMISSION, 

 

Plaintiff, 

 

v. 

§ 
§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

CHRISTOPHER A. FAULKNER, 

BREITLING ENERGY CORPORATION, 

JEREMY S. WAGERS, 

JUDSON F. (“RICK”) HOOVER, 

PARKER R. HALLAM, 

JOSEPH SIMO, 

DUSTIN MICHAEL MILLER 

RODRIGUEZ, BETH C. HANDKINS, 

GILBERT STEEDLEY, 

BREITLING OIL & GAS 

CORPORATION, 

CRUDE ENERGY, LLC, 

PATRIOT ENERGY, INC., 

 

Defendants, 

Case No.: 3:16-cv-01735-D 

 

and 

 

TAMRA M. FREEDMAN, 

JETMIR AHMEDI, 

 

Relief Defendants. 

 

 

 

 

 

 

DECLARATION OF CAROLE FAULKNER IN SUPPORT OF NON-PARTY FIRST 

CAPITAL GOLD, INC’S RESPONSE TO RECEIVER’S MOTION TO TURN OVER 

ASSETS UNDER THE CONTROL OF CHRISTOPHER FAULKNER 
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Declaration of Carole Faulkner  Page 2 

I, Carole Faulkner declare: 

I have personal knowledge of the facts stated in this Declaration and, if called upon as a witness, I 

could and would testify to the following information. The following facts are based upon my information 

and belief at the time of the event.  

 

I was notified through the federal court ECF system of the Receiver filing the Motion to Turn Over Assets 

Under the Control of Christopher Faulkner (Doc. 313) herein after (“Receiver’s Motion”) I contacted Mr. 

Davenport and sent him a copy of the Receiver’s Motion. Mr. Davenport informed me that neither he nor 

First Capital Gold had received any notice of the filing of the Receiver’s Motion to turn over these assets 

which were owned by First Capital Gold. I was previously informed by First Capital Gold that specific 

assets would be carried by Christopher Faulkner to London, those assets which are owned by First Capital 

Gold are listed in the Receiver’s Motion.  Mr. Davenport requested that I assist First Capital Gold to 

respond to the Receiver’s Motion to recover their assets. 

 

I have been acquainted with Earl Davenport for several years and had knowledge of his business since he 

begun First Capital Gold, Inc in 2017. I have never been a shareholder in the corporation First Capital Gold 

Inc., nor an employee or contractor with First Capital Gold. I am the designated registered agent for legal 

documents for the corporation.  

 

I am aware that it was indicated on the filings for the State of California that I held an officer position. I 

have not participated in the business and daily activities of First Capital Gold, except when consulted about 

legal matters by Mr. Davenport.  I have provided Mr. Davenport with legal advice relating to First Capital 

Gold.  In June 2018 I loaned ten thousand US dollars to First Capital Gold which was due to be repaid to me 

on July 15, 2018 or upon a completion of a specific sales transaction in London which was scheduled to 

occur in June 2018.  Prior to me loaning the money to First Capital Gold, Mr. Davenport discussed the 

reasons and circumstances for the loan. First Capital Gold executed a note payable relating to the loan and 
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Declaration of Carole Faulkner  Page 3 

thereafter, as agreed upon, the funds as requested were tendered to First Capital Gold. I was aware at the 

time of the loan that the monies loaned to First Capital Gold would be used solely for Christopher Faulkner 

to travel to London on a short business trip to sell products owned by First Capital Gold. In addition the 

money loaned and First Capital Gold products which would be in Christopher Faulkner’s temporary 

possession during this trip. It was agreed upon that any monies remaining from the trip and from the sale of 

the First Capital Gold products would be first utilized to repay the loan prior to any other debt. The money 

First Capital Gold borrowed under the note has been repaid around the first of August 2018. First Capital 

Gold does not owe me any further monies. I do not now own or claim any rights in the ten thousand dollars 

cash money owned by First Capital Gold. I did not hold a secured interest in the funds loaned to First 

Capital Gold. I released all of my interest in the funds upon loan to First Capital Gold. 

 

I declare under penalty of perjury under the laws of the United States of America that the foregoing is 

true and correct. 

 

Executed on September 26, 2018. 

/s/Carole A. Faulkner  
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