
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

SECURITIES AND EXCHANGE COMMISSION, §
§

Plaintiff, §
§

v. §
§

CHRISTOPHER A. FAULKNER, §
BREITLING ENERGY CORPORATION, §
JEREMY S. WAGERS, §
JUDSON F. (“RICK”) HOOVER, §
PARKER R. HALLAM, §
JOSEPH SIMO, §
DUSTIN MICHAEL MILLER RODRIGUEZ, § Case No.: 3:16-cv-01735-D
BETH C. HANDKINS, §
GILBERT STEEDLEY, §
BREITLING OIL & GAS CORPORATION, §
CRUDE ENERGY, LLC, §
PATRIOT ENERGY, INC., §

§
Defendants, §

§
and §

§
TAMRA M. FREEDMAN and §
JETMIR AHMEDI, §

§
Relief Defendants. §

§

JOINT MOTION FOR CONTINUANCE BY DEFENDANT JEREMY S. WAGERS AND 
PLAINTIFF SECURITIES AND EXCHANGE COMMISSION

Defendant Jeremy S. Wagers and Plaintiff Securities and Exchange Commission 

(“Commission” or “SEC”) jointly move the Court for a continuance and would respectfully show 

as follows:
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I. Facts

A. Litigation Summary

The SEC initiated this civil action by filing a complaint in June 2016, as amended in 

August 2016, alleging that Defendant Christopher A. Faulkner orchestrated a scheme that 

defrauded hundreds of investors across the country out of approximately $80 million invested in 

oil-and-gas securities. Docs. 1 and 22 ¶ 1.  The SEC alleged that, in carrying out this fraud, 

Faulkner used four entities:  Defendants Breitling Energy Corporation (ticker: “BECC”), 

Breitling Oil and Gas Corporation (“BOG”), Crude Energy, LLC (“Crude”), and Patriot Energy,

Inc. (“Patriot”). Doc. 22 ¶¶ 2-3. The SEC alleged that seven other individuals—Defendants

Jeremy S. Wagers, Judson F. (“Rick”) Hoover, Parker R. Hallam, Joseph Simo, Dustin Michael 

Miller Rodriguez (“Miller”), Beth C. Handkins, and Gilbert R. Steedley—participated in the 

scheme.  Id. ¶ 2. The SEC named Tamra M. Freedman and Jetmir Ahmedi as Relief Defendants, 

based on allegations that they obtained scheme proceeds to which they had no legitimate claim.

Id. ¶ 202.

Given existing and anticipated settlements, it is expected that only the SEC’s claims 

against Wagers may remain unresolved by the February 2019 trial setting in this case.  Since 

filing the Complaint, the SEC has engaged in extensive settlement negotiations, resulting in 

consent judgments with six Defendants and the two Relief Defendants.  Docs.  7-9, 39, 93, 94, 

254, 289.1 Moreover, Defendants Faulkner and Hoover have recently submitted written 

1 The consent judgments entered against Defendants Hallam, Miller, Handkins, Steedley, Crude, and Patriot 
imposed permanent injunctions and ordered that the Court will determine the amount of disgorgement, prejudgment 
interest, and civil penalties upon future motion by the SEC. Docs.  7-9; 39, 93, 94.  The consent judgments against 
Freedman and Ahmedi fully resolved the SEC’s claims against them.  Docs. 254, 289.
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settlement offers, which the undersigned SEC counsel intends to recommend to the 

Commission.2

In September 2017, on emergency motion of the SEC, the Court appointed a Receiver 

over Defendants BECC and BOG. Doc. 142 ¶¶ 4-5. The Receiver subsequently reported to the 

Court that “[o]verwhelming evidence exists that BOG, BRC, BECC, Crude and Patriot were, in 

substance, operated as a single fraudulent enterprise.”3 Doc. 283 at 8.  The undersigned SEC 

counsel expects to achieve a settled resolution of its claims against BECC and BOG in the near 

term.  Given the death of Defendant Simo in September 2016, the anticipated settlements with 

Faulkner, Hoover, BECC, and BOG would leave only the SEC’s claims as to Wagers subject to 

the current Trial Setting and Scheduling Order .4

B. The Trial Setting and Scheduling Order

The Court has set this case for trial on February 4, 2019.  Doc. 260 at 1.  As amended, the 

Scheduling Order (Doc. 73) contains three unexpired deadlines, as follows:

a. Section II E:  The parties must complete discovery and file a joint estimate of trial 

length and joint status report concerning the progress of settlement negotiations 

no later than September 6, 2018.

2 The Commission consists of five Commissioners, appointed by the President, with the advice and consent 
of the Senate.  See Section 4(a) of the Securities Exchange Act of 1934 (“Exchange Act”) [15 U.S.C. § 78d(a)].  A 
securities law enforcement action may only be commenced by the Commission itself (see Exchange Act § 21(d)(1) 
[15 U.S.C. § 78u(d)(1)]), as distinct from the Commission’s staff, who are appointed under Section 4(b) of the 
Exchange Act [15 U.S.C. § 78d(b)].  Just as only the Commission may authorize the filing of an enforcement action, 
only the Commission—not its staff—has authority to settle such an action.  Cf. 17 C.F.R. § 202.5(f) (“In the course 
of the Commission’s investigations, civil lawsuits, and administrative proceedings, the staff, with appropriate 
authorization, may discuss with persons involved in the disposition of such matters by consent, by settlement, or in 
some other manner”).  Thus, after the staff negotiates a prospective settlement, the staff must present the proposed 
settlement to the Commission for its review and approval.

3 “BRC” refers to non-party Breitling Royalties Corporation.  Doc. 265 at 9.

4 Defendant Simo died in September 2016.  Doc. 59.  Shortly thereafter, the SEC dismissed all of its claims 
against him.  Doc. 71.
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b. Section II F:  A party must file a motion for summary judgment no later than 

October 5, 2018.

c. Section II G:  A party must file a motion not otherwise covered by this order no 

later than November 5, 2018.

Doc. 274.

C. Summary of Parallel Criminal Proceeding

On June 15, 2018, the U.S. Attorney’s Office for the Northern District of Texas filed a 

criminal complaint against Defendant Faulkner alleging, among other things, that he committed 

securities fraud, mail fraud, and money laundering, stemming from the facts underlying the 

SEC’s complaint in the instant case. United States v. Faulkner, No. 3:18-MJ-407-BT, 2018 U.S. 

Dist. LEXIS 129394, at *1-2 (N.D. Tex. Aug. 2, 2018).  On August 2, 2018, the Court  ordered 

that Faulkner be confined without bond pending trial.  Id. at *10.

D. SEC/Wagers Unresolved Discovery Disputes

On August 2, 2018, attorneys from Friedman & Feiger, LLP, who represented 

Defendants Faulkner and Wagers in the instant case, filed a motion to withdraw as counsel of 

record, and the Court granted that unopposed motion. Docs. 295-296. At the time of the 

withdrawal, the SEC had been in protracted discussions with Friedman & Feiger to resolve 

discovery disputes relating to Wagers.  These disputes remain unresolved.

The first dispute involves responses to SEC discovery requests that the firm submitted on 

behalf of Wagers. Specifically, in May 2017, the SEC served its first set of requests for 

admission on Wagers. Wagers spent many hours in Friedman & Feiger’s offices providing the 

firm information responsive to each of the SEC’s requests.  But the firm served a response on the 

SEC in July 2017, denying every request based on certain objections.  In February 2018 and June 
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2018, the firm likewise asserted objections and submitted blanket refusals to produce documents 

in response to two sets of document requests that the SEC served on Wagers.5

Before Friedman & Feiger’s withdrawal, the SEC repeatedly attempted to resolve this 

dispute directly with the firm.  For example, the SEC noted that Wagers had produced no

documents in response to the SEC’s request that he produce certain tax returns and banking 

records. Despite acknowledging the existence of such documents, the firm had not produced 

them as of firm’s withdrawal.  

The second dispute concerns thousands of BECC- and BOG-related emails that the SEC 

received in this litigation, primarily from the IRS.  Upon receipt, the SEC quarantined the emails 

out of concern that they might contain communications subject to the attorney-client privilege.

Subsequently, the Receiver expressly waived BECC and BOG’s attorney-client privilege.  Out of 

an abundance of caution, however the SEC has attempted to preemptively address and avoid any

potential privilege concerns with respect to individuals, including Wagers, whose 

communications are contained within the email trove.  Despite repeated attempts to address these 

privilege issues with Friedman & Feiger, including efforts to agree on search terms necessary to 

filter the emails to protect privileged communications, as of the firm’s withdrawal this issue 

remained unresolved.

Given that these unresolved discovery disputes have an ancillary impact on other 

important SEC discovery needs, including the scheduling of Wagers deposition, the SEC had 

informed Friedman & Feiger, prior to its withdrawal, that it was contemplating a motion to 

compel to resolve the discovery issues.

5 In the same period, Friedman & Feiger responded to SEC requests for production served on Faulkner.  The 
firm submitted responses on Faulkner’s behalf, refusing to produce any requested documents based on Faulkner’s 
assertion of his Fifth Amendment rights under the United States Constitution and on various objections.
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E. Recent Agreement to Resolve the Discovery Dispute

Subsequent to Friedman & Feiger’s withdrawal, the SEC and Wagers began

communicating directly to resolve the remaining issues concerning the discovery disputes. For 

example, Wagers has recently agreed to re-review the SEC’s discovery requests, including its 

first set of requests for admission, and, while reserving his right to object, to admit those 

propositions that are factual.  He has also agreed to produce all responsive documents that are 

within his possession, custody, or control, to the extent reasonable or possible, while reserving

his right to object. He has specifically agreed to provide the SEC the tax and banking records it 

requested.

Wagers will need additional time to appropriately consider the SEC’s requests for 

admission and to produce the requested documents. For example, it will be necessary for 

Wagers to submit requests for account records to at least three banks because he does not have 

accounts numbers for these accounts. He anticipates an iterative process with the banks to first 

identify the accounts and then to retrieve the records.  Wagers intends to make similar efforts to 

produce the tax returns requested by the SEC. He estimates that it will take at least several 

weeks before he will receive the records subject to the SEC’s discovery request. 

Finally, now that the SEC and Wagers are communicating directly, the parties will need 

to begin anew discussions concerning the email trove of potentially privileged documents to 

develop privilege filters.  Once these are agreed upon, the SEC will require sufficient time to 

review the non-privileged communications prior to taking Wagers deposition.

II. Good Cause Exists for a Continuance

A trial continuance is necessary to ensure the parties have adequate time to complete 

important discovery. Obtaining complete responses from Wagers is critical to the SEC’s 
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discovery needs.  The requested information will serve to narrow the issues for trial.  It may also 

reveal evidence upon which the parties may find common ground to settle.  Finally, depending 

on Wagers’s responses to the SEC’s discovery requests, the SEC may need to seek discovery 

from third parties.

To allow additional time for the SEC to attempt to resolve the open discovery issues with 

Wagers and to pursue any necessary discovery from third parties, the SEC and Wagers

respectfully request that this Court grant a continuance of the trial date by 120 days and,

accordingly, extend the unexpired deadlines under the Scheduling Order, as amended, by 120 

days. In part, this request for 120 days reflects anticipated scheduling and other challenges 

during the holiday season, beginning around Thanksgiving and concluding around New Year’s 

Day. 

The parties are not seeking this continuance for purposes of delay.  Rather, the parties 

believe that the requested relief will promote judicial economy by allowing the parties time to 

resolve their discovery disputes by agreement without the need to seek the Court’s involvement.

The requested relief will promote judicial efficiency by narrowing triable issues by, among other 

things, potentially uncovering dispositive evidence that would resolve some or all issues on a 

motion for summary judgment.  Finally, consistent with the SEC’s extensive efforts throughout 

this litigation, it may promote settlement by revealing evidence that exposes relative strengths 

and weaknesses of the parties’ respective positions.

III. Relief Requested

Based on the foregoing, Wagers and the SEC respectfully request that the Court enter an 

order continuing the trial date by 120 days and extending the unexpired deadlines under the 
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Scheduling Order, as amended, by 120 days.  Submitted herewith is a proposed order, which, if 

entered would effect the requested relief.

DATED:  ____________, 2018   s/Timothy S. McCole
B. DAVID FRASER

      Lead Attorney 
Texas Bar No. 24012654  
SCOTT F. MASCIANICA

      Texas Bar No. 24072222 
TIMOTHY S. McCOLE
Mississippi Bar No. 10628 
SECURITIES AND EXCHANGE COMMISSION

      Burnett Plaza, Suite 1900 
      801 Cherry St., Unit #18 
      Fort Worth, TX 76102-6882 
      (817) 978-1409 (BDF phone) 
      (817) 978-4927 (fax) 

FraserB@sec.gov
Mascianicas@sec.gov
McColet@sec.gov     

    
      ATTORNEYS FOR PLAINTIFF

SECURITIES AND EXCHANGE COMMISSION

      _________________________ 
Jeremy S. Wagers
Texas Bar No. 24037654 
2400 Augusta Drive, Suite 453 
Houston, Texas 77057
(832) 859-0204 
JWagers@WagersLaw.com
Defendant, Pro Se 

_____________ __________________

August 20
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CERTIFICATE OF CONFERENCE 
 
 The undersigned confirms that, on August 21, 2018, Commission counsel conferred with 
counsel for all the Defendants  in this matter, some by phone and some by email.  All of the 
Defendants responded they are unopposed to the relief requested.   
 

s/Timothy S. McCole 
      TIMOTHY S. McCOLE 

 
 

CERTIFICATE OF SERVICE 
 

 I affirm that on August 21, 2018, I electronically filed the foregoing Motion with the 
Clerk of the Court for the Northern District of Texas, Dallas Division, by using the CM/ECF 
system which will send a notice of electronic filing to all CM/ECF participants, constituting 
service as provided in LR 5.1 (d). 
 

I further certify that on August 21, 2018, I served a true and correct copy of the foregoing 
document on the following parties and persons entitled to notice that are non-CM/ECF 
participants:   
 

Michael P. Gibson (via UPS and E-
mail) 
Burleson, Pate & Gibson, LLP 
Founders Square 
900 Jackson St., Suite 330 
Dallas, TX 75202 
mgibson@bp-g.com 
Counsel for Defendant Beth C. 
Handkins 

 

Alex More (Requested e-mail service only) 
Carrington Coleman 
901 Main St., Suite 5500 
Dallas, TX 75202 
amore@CCSB.com 
Counsel for Defendant Gilbert R. Steedley 
 
Via US Mail: 
Christopher A. Faulkner, Defendant pro se 
Jeremy S. Wagers, Defendant pro se 

 
s/Timothy S. McCole 

      TIMOTHY S. McCOLE 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 
SECURITIES AND EXCHANGE COMMISSION, § 
        § 

Plaintiff,      § 
        § 
v.        § Case No.: 3:16-cv-01735-D 

       §  
CHRISTOPHER A. FAULKNER,    § 
BREITLING ENERGY CORPORATION,  §  
JEREMY S. WAGERS,     § 
JUDSON F. (“RICK”) HOOVER,    § 
PARKER R. HALLAM,     § 
JOSEPH SIMO,      § 
DUSTIN MICHAEL MILLER RODRIGUEZ,  §  
BETH C. HANDKINS,     §  
GILBERT STEEDLEY,     § 
BREITLING OIL & GAS CORPORATION,  § 
CRUDE ENERGY, LLC,      § 
PATRIOT ENERGY, INC.,     § 
        § 
    Defendants,   § 
        § 
and        § 
        § 
TAMRA M. FREEDMAN and    §  
JETMIR AHMEDI,      § 
        § 
    Relief Defendants.  § 
        § 
 

[PROPOSED] ORDER ON JOINT MOTION FOR CONTINUANCE BY DEFENDANT 
JEREMY S. WAGERS AND PLAINTIFF SECURITIES AND EXCHANGE 

COMMISSION 
 

Before the Court is the Joint Motion for Continuance by Defendant Jeremy S. Wagers 

and Plaintiff Securities and Exchange Commission.  Having considered the merits of the motion, 

the Court has determined that the motion should be, and hereby is, GRANTED. 

It is hereby ORDERED: 
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1. The Court’s Trial Setting Order (Doc. 260) is amended to reflect June 3, 2019, as the 

trial setting in this action. 

2. The unexpired deadlines in the Scheduling Order [Doc. 7], as amended by the Court’s 

previous orders (Docs. 197, 238, and 274), are amended as follows: 

a. Section II E:  The parties must complete discovery and file a joint estimate of 

trial length and joint status report concerning the progress of settlement 

negotiations no later than January 4, 2019. 

b. Section II F:  A party must file a motion for summary judgment no later than 

February 5, 2019. 

c. Section II G:  A party must file a motion not otherwise covered by this order 

no later than March 5, 2019. 

All other provisions of the Scheduling Order remain in effect as previously ordered. 

 SO ORDERED this ____ day of ____________________________, 2018.  

 

______________________________________ 
SIDNEY A. FITZWATER 
UNITED STATES DISTRICT JUDGE 
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